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I, Vominiace Avineron , have received and reviewed the opening brief prepared by
my attorney. Summarized below are the additional grounds for review that are not addressed in
that brief. I understand the Court will review this Statement of Additional Grounds for Review
when my appeal is considered on the merits.

Additional Ground 1
SEE  ATAHED  Pryts

Additional Ground 2
(Ste) ML ADDIDoWMY  Grovmos  Aiadep

If there are additional grounds, a brief summary is attached to this statement.

Date: )-8-21 Signature: (}vv:—ﬂt}-’cv——“(:‘:

[Adopted effective December 24, 2002.]




AbpinonNaL  @rounp  #\

T Woulp LKE To  BRNG UP AN \SSUE  IHYOLUING Accompucs UASILTY,
T wlow Anp THERE s TEesSTiMonNY ; THAT | HAD NO KnNowLEOGE OF ANY
OF THE CRWMES CHARBED . | SIMpLy ACTED 1N DEfenst. of My seLf.
Evel THo | DIDNT MURDBER ANYONE OR ASSAULT ANyone, | was
ST ONUICTED o THDSE CHARGES . THiS CASE WAS VIEWED ARD  PORTRARD
AS A CAST o PURE  VwouecE. My Acnol AND N (b-DCPRWBNTE  ACTIONS
WERE KND ST(W TIL HTe DAY, SEPerATE. | WAS (OWICTED OF TWEST
CHARGES QRAVSE ) WAD A co-DEFEromsT. 1€ | DIDNT , | WourpsST RE
CHARLGED  og. conlicteo  OF A MURDER. 0f Assmur I8 THE TiesT Otere:.
I DID NOT NURDER ANYONE 0 ASSMUT ANVORE IR THE TIRST DECRSE

AND  ewoet EU\pENE , TESTIMony AND  facks  Stiow 'rHﬁ*T\

A PERSON 15 AQ AoMpuxr  OF ANGTHER 1N CcoMMITTING A cewmb  \F, WITH
INTEST 7O pROMors  OR FACILITRE  —+HE Commnwdlon DF THE CRIME, He

SoLICITS | REQUESTE OR COMMANDS THE OTHER PgRsod To cemmT T, oR Auws THE
OTHBE Peesow 18 PLANNING R OMMITING IT.@ SoMEdNE  WhHo {Aodwet.y,doua-mﬁo.y
AND mfeu‘nouku)/ UNITES WITH THE  Principil offerosr. |N commiTine K CRIME

AND THERE BY REWMES PURISHABLE Foe- IT.

By DTAN TN, AN AcompLice MT BE A PERsod wWHo ACTs Wil THS Pueposs
OF PROMOTING 0OR £ACALITATING THE CoMMIssied  oF THE  SUBSTANTING CRIME
OR OfFerse & Wl HE (5 cHARED As An Accompuce. ( STATE V., winms

NJ. 12Z. MP cogg § 200 AsnsT [f47)).
®



(T IS A MISSTATEMENT of THE LAW  TTO INSTRVCT A J0ey THAT A peReon  |\s
AR AccompLicé  |F HE or SHE  AcTS W £owiEpes THAT ths or Hee Actows
WiLL  Promere 'fmy“ czive . IN ogoe for oNe TO BE  DEEMED AR BaMPMCE
THAT INDIN)DVAL MUST rhWE ACTED  WITH  XNOWLEoe®  THAT WE or sSHE WAS
PrROMOTING  OR SACILVTATING “ME crame’ foR  wwcr THET INDWIDUAL  \WAS

GUENTDALLY  CHRGTO -

BRCW 9a . 08.0l0(2) ~THe Law peminos A SUBGECTIHE  STANDARD OF KNOWLED6S
WHEN THE STATE  Mys7 Ppovi  THE Mus RES  of “UnowrLebeE " 1N orpeR. Tv  coWVE
T™He Acwsee  OF & cewg - Jo ESTABLSE  ACTUAL [NowlepeE A Jvy CANNDT
Conir THE Asgn  BASED 0N - CONSTRUTWE Knowlepes' BuT MAY  DETERMWE
CONSTRUAINE KB LEDGE T2 BE BN\OENGE OF SUuB\edA WE KNonwleped. STE ! ( swre
V. Jdomes  No. 36716 -9-1] 43 P.38 738 (2020). Wast. Rev.Cope Pen 3
9a.08. 010 (8)GiD) %8 ‘(sTme N, Puion Il wWa. App.2d 4%, 459 P.3a 337 (2020).

BTATE V. Ropeels As W WONATE MeRE, THE PLAN LANGUAGE Of THE CuL-Puumy
STARE  Does wnoT Suppoet THE STATES AROUMERST -THAT ACCoMpuUcE LIABIUTY  ATIACKES
SO LONG AS THE DEFENDENT KNOWS THAT r€ of snE (s AIne 18 THE commiss iy
of Pny Ceme” - On THE conrary | THE STATURey LANGUALE  REouie®s —THE
PN AUTUTATIVE  AecoMpucE  MUST BEvE ACTBY  WiHL uowLeneT THAT
K16 O HEtL Covowl wWoulpd ProMoTE 6% fACILITATE ”THE“ CR\ME CHAREsD . \N‘B
Mo NoTép N ‘RO BERTS' TWAT AHE LEGI sLATWS rhsToey 0f RCW 45 .08.0290
JVpPokTS A OoNerusiod  THAT THE LEGISLATNES  |dTENpED THE cureasiuny of AN
Rcwompue  NOT Bxtenp  BWenp THE UUIME 0f WHICK THE Ao MQULD

@



HAS ACTUKL YNOWEOGLE. SIATE \. RoBERTS , \%Z \Wa.2d 471,510, 14 P39 713,

135 Thewy , WE  0BSERVE THET THE  PeeTenT CAYE LAW Fow TS coveT
IMposive  CRIMINAL LIABILITY oN AN AUECDOBD  Accomputc®  omLy e LoV e

Suppotis
Po TNT INDWiDuAL Har  beremeal “lamowizoee) oF ‘it ceime” for uwes

ME 0L CHE  WAT DVenNTWuy/ CHAvee. (N6 STATE V. BKE (02 Wn. 24 [20,12€
Ao sTate \. DEWS jo1 Wn.2d OSH , Bt P24 883 (las4)) -

SYmmaTy
¥ W\
A) TYeee Whs No pvad  gr Common KrowlEDoE N Promonng  THE  ewss

ONARGED, LET ALDN® AWy CHARGT. BENWEEN Me 0@ My (o- ORFENPSNT DTt ANYE

EvsS for THRT EAcr . | SIMpLy ACTED ™ CEPRRSS TRAN  SOMBLNE  THREATINO My

LUfE.
B) | HAD Mo INTESY o Aryore 4o geT YNET gr  KQuwep... | ORLE Aek WS

~ ATRMEWG 4o suane géwaope THREATNS b Me"Awm’!
C) MRE BEE Whs No PAN, Scrneme ore Commun ) cATlerd  BETWEEN MBS
ot Ny Co-DERpROERT AN0/oe pWYelE Eist BEBRE ov ATTEE. 0% DOBWG6

M INCIoBRT . | HAD No $)DEA O AOWLEOLT WHHT HB WAS Dowse 0B 6OMe
To an, Do ppewee ,Oukine (E APRR2, OVR ACTIoos WEELS JSEPBRATE ANO
4 N common atoes' [ | DINKT Kol WHAT UE DD BERKE His \Wc\DEMT

D) ML 1S 1N SuReconce Evivene of huompuc LAy

[
\ WHS NoTAN  Acom puice:

Reneby, 70 oAMWGES Of MOZOER AWD Asstuorc. Reverse ON Timst cimads
AND ceMos ME  SEPERATEN KRoM (o PBRNOBNT a
3



ApbirionaL  Grounp ¥ L

T WAS MWTED oF 1 OonT of mogpee s THE 14T pleete
I (ouui of Mugoge @& W e LND proeee ARO B 3 (ouNR of Aaguar . THE
1“ DELRET . | was fovnD Guwry  of AL counT3. Ao 3 ovwT3 of Peswnst 18 THE
2no DRogee . Trey MBLED Au WUNTR  TO0ETER- fsn ORLY  SENTENCSD me to e

HoutsT DEpree of THe CiMieEs.

THe NBUOER Whs IMAQPROPRIKTE OOTRINE 1o Usé  CAVSE TiE Peumpnon BECALST
™ WMEONpNon of jidacened Stouo HAVE BEEN  Prestrveo Topst. Becaust THeY

TOUND Mg QUILTY OF BNBRY CHAROE AND LEKEBEs THELS OWsTs REASONIRUS
Dougy

\0-58.0’10 FRESUMPTION 0% JUKACENCE = ComVicnond Of LoWBST QTEREE WWEN. .-
ENERy PERSON CHACGED WITH THE commissed of A ceimE St BB
PRESUMED  INNGLERT  uaTiLe THE  ConTRARY (S PROVED  (3y Comperest” G2
Evioence  BeyonD A REASONABLE Pov&T ARs 1o wiiad of TWo of- Mo
DUoREES HE ok SHE Is @uitTy, HE ok S sHAl BE 0oN\CTED ONLYy 2R—RIB
LowgsT.

W WASHINGTON |, \f THE ENIDENCE ADMITS 0f & ConVicnon of A Lowee OB6RE
THAN THATE (pAwoED | OR  OF AN hcwpep  ofewst, THE Juey Sthould 138
INGTRUIED o1 IN (s Of A REAONABAE DOuBT BETWEEN Two PEeress OR
OFEESSS | TiBY ARE T CoNiCT 0OF THE (Essee ONLY, AND p GENERAL IN STRALCH N

THAT 1HE GUILT O6F THE AKKED MuSTt BB SHowA. . .
0]



BEYORD A  REASONARLE DOURT Vs NoT SuR\CBKT.

WreN e eVIDENCE  WOULD supPosT A TWOWE oF Guicly on & LossTr
INCLUDED O BNE AND &N \NSTRUCRo O8N THE LESER 1RcUwpED  Offersd
\S PRogose0  THEN THE I1NSTRACINY MOST BE  GUEAS, BT oT CTHERWLD.
(ReW 10.68. 020, 0. 6l. 010> STATE \. sTaterak T8 Wn. 2d g4,

SIATE \. GALAGHEER , Y wn. 24 4Y317.

NERY  PERsod  ACLVSED 06 A CRIME IS CONSTITUTIwUy  ENOPOWED  WITH
‘ Pe)  OVERRADWDL  PEEROMPDIEN  OF TNocERCe . A prmrompgied THAT ExTenOs
TO BBy TVLoMBNT @ TME CHHReeD CFeN .
(swre \. orediden (30, Wa. 24 747,19, 427 P2d fizq (90D
(TG morisserre V. Umireo Siates 342, Us. 246,275, 72 S- a1 240,94
[.£4 % (AsL)

Peuersal OF commss 2 apmmeeyl XLL CounNTs AND  RESENTENCE Aprp
N mm, |



Apornonal BlloND H B
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-_______’-‘

T’df"#\cx ON Appakueﬂces“ INsTRUCTIO  BWER 1IN TS CASS WAS = Am?ﬂ.o?m%
for HomioE 1IN AT T REsvizEo THE ApperenNcs OF AN “Actua Dadeer  OF
GREAT fepsoNAL INjoey. (imst, No 27 ,CP 302), WhAS 1T A eEvE@sIBle  Ereor NoT
To GIVE A DiffERerS “Act 0N AppeAeBACeS” INSTRUCTION FOE THE ASSAVLT CHAREES

THAT REUIZEP oNLY THE Appeawerte  Of ACTUAL DANBER- of “ingoery” 7

A RLLUMENST

Mg AND MR. Svawer TEsNFleD THAT WE fged OuR GUNS TD QRoTET Oue-
58WEs> ¥ from M Whs , Me. Mclntyee avo Me . KNG, Aceoroidery , THE TRIAL CoveT
OMVE THE JuRs SEUF-DERENSE INSTRutNows To@ @omt THE MOURDDR- AND ASSRUCT  cMReSs,
('J;PZ‘H‘;ol,soz, 303, 304,321) App- B). THE GBNERAL SELF DEfRNSE (0STRUMON SHw. THE
Assauvt counts (@ 227) , Useo THE Lessee sTaNoaen oF Peeciener HARM  AppRopruae  To

A NoN - fomitoe CHARCE,

\'\ow\laz) THE oNLY “AcT on AppeiRENcES”  INSTRVCTIOS Gwee T THE Juey WWS
MopELed o (\NPIC |b.07) USED £oe Momiupe AND KEQVIZED TRAT THE DEFPFNDSTS
Btueveo N ”em-o Annr KHD  oN  pefsenaBLE Grounps THAT HE ok S ANoTeR- |5 IN
ActviL DANGFR. oF GREKT @ErsoniL \Nym{‘.‘ Clust No. 27, e 302). | proposeo AN
”Aa’ ') W“ Instrvenod Moo oN (WPIL (7.04) for THE Assmsa covnTs THAT onuy
REAVIZED THE AppeARRNCE 0% Acturi. DMNGBR of “Ipey" (cf 182 (ape. &), Twe
TR oveT DD wbT GIVE THE Proposed 1 STRUUNIONS , AND COUNSEL D NoT

Excepr 1 THAT Diusion,
Q)




r

WHILE  pROpER SELT- DEFENSS  INSTRocmers Woke  BWen Be  counT
1, e Moroee Cueeoe, (P 299, 301- O4) WMt EePRO TO THE Assault CHwRbDs,
Yore (_(,oum‘s 3,#,5) THE TRIAL covRT FAILED 0 GIVE THE AppropeikTE “AeT oms
A‘ppW“ INsTRVcroNs for A NoN- Homiuesr CHARGES, e ONW"ACX onN !
Appertences’  INSTRUCnIoY GIVEN T3 THE Jory W THis CASE LSED THE theHBr STANDAR
AppLicAmLE TO vomicipE CASES, THAT THE Doiesoasts  BBusyTe " Goow SeTAr
AND 0N REASONABLE GROUNDS THAT He AND JoR ANGIHER 15 |8 AcTVAL  DRNEER of

ORexT  PerzsoniaL lMJum{:‘ Ctﬂs-r No.27,CP 302). THIS WAS A UMCONSTITUTIMKL ERRAR.,

Dot prs  feaues B STATE TO  Prove THE ELLMRTS of An
OFfenis®E,  BEYoRD A REASONABLE DoudT, (LS. CorssT. Amenp., YW Const. ArT.
|,S 3 STATE V. Greeal  Supra.). \N AW Assatr CASE, THE LACK OF SELF-
Defessc 1S AN ESSENTIAL eLEMENT uPo WHicH The STRIE @BARs TiE RURDSN
OF Peook. (STATE V. Acosth,lo) Wa.24 612,616-19, @3, P24 ioea (Pe).” Becavss
THE SMATE MusT OISPROVE  SEVF- DEFENSE  WHEN  Peopeiry BASED , s paws of 1Ts
Boroen T0 PROUE BeYonp A REASONABE DoLgT  THAT THE DEFerBTl coMmLTTED

THe ofexiSe  CHARGED, R Ry INSTRUIAO) EHER oM SCLF (EFeNsd THAT Mis-
STATES THE LW | AN @l Erpor. 0F (onsTITunonar MaeMiTE. (sTave v. Kyllo,
lob Wn.2d 850, BoZ ,2\5 6.3 \T7 (200a)). SELF DEFENGE  [NSTRWUZTIOVS VIOLATE DuE
Proess & ey MAGNIY HE fARM A ferson MUST Gepee b Jusnify THE We of
foree. (Ssee 1a. At 863). (“& Joey INSTRUOW 0N  SBAF Drfess®s TMAT mssTATEs THE
HArm  THAT TE Peisol MusT Appretind |S ERRONEOVS D

@.



PoopuS THREATENED WITH fORCE 1N WASHKGTmN CAN 'ACT 0N AppeArericss’
EVen (€ THBY ARE WeONb ASwT THE DETéres OF DANGBE TMEY ARE ACTVAM .
(\.E. )F SOMEONE REASONABL BELIEVES THEY ARE AT To BE suiot BLT [ NS ouf
THE OTHER PERSON 1S LNARMED). (STATE V. Miuier , \3L Wasi, o4 | (05-06, 2%0 P. &5 (\A26))
THE Paopee “ Act op Appammaeg‘\ INSTRUUTIONS Foe NoN - Homicipg e4s@&s )S
WP\ 17.04 , Proposed By THE DEferke  Beiow >

A PERSON IS TNTIMED To ACOT ON APPSARENCES \N
DEFENDING TIWMSELS O0R AnOTHER , I THKT PeesoN BEUEVES W 6000
FATH AND ON REASONABLE gRounps THAT HE 0R ANOWHTK S IN
AOVAL DANGER or “BINjvry ", NUTIOH YT APTERWKEOS MIGHT DRVELPS
THAT TWE PBRSON Was MSTAKEN ASTo THE BXRNT oS THE DANGETR.
AeAVAL DANGBR. 1S NoT NEUESPRY fi2 HE USE oF o8 To 88 LVl

(,CP \82.) (Emputsis APDED).  THE (TALlW2ED LANGWAY® of THE Proposd
\NTRUnO TRAGR THE LeolSinve AvdHorizamon foR sess- DedeNss 10 New - dhwiaea
CAE. (ReW qa.lp.020(8)), Provioes TH¥T "o use, MTTEMPT | 0r oFee T & U
foee uvpew oe towsep THE @Eesed of ANOTHBE )5S NOT uNLAWRUL... WHENEVER
VSEO By A preTy “ApouT ™ BE WyweBp (Empafisis AODED).

SMULRLY , 1T wAs A ConsiVioNt L €ere?. NOT o gIve THE  Properc
" Aer o APPEACRNES \NSTRUCTIcN THAT USED Tiie  Lowse STANDARO of pPOeusvew
Drovt  fppruptiame T NoN- HoMIADE cas®s. IN Phs cASE THE GrROR. CAnvar
Bt Watwiess. Twene wis BUIoNTE AT AN focompuce of VL. Wml.&@



A0 Auees®y  BroxenN MR . SNLEYS oot Me. waus ko Two  sikieks

WETE  Adgessuedl/ ANENUNG o ME D Qa1 wWAs wlase ol
stawme A 6N 1 ME WABS BaNTS , | BRUE A LeammkTE Feme TR MR WAUS
Me.Nelyes oo Me. ke Wouwe  \Npee Me, EES 1€ T Worb MUY gowd
To CRUSE ME  QREAT Pelsre \Njoey . THe (Ve Stovie HHo Been i STRAUER
WYY e PRoper “Act ow Appefesolcrs’  \NsTRUCD & AND B’ ASSAILT - Gent corWIicasys
Sfowp  Be CEVeRSEP. My APPOATED ounSTL proposo WD R RRA “AcT on
Appetemess  INSHReNaSs G Aestns, (O V32, e 0w Lo excopt o THE s
\E THE CTie RASES wWiwies W Any winy, BoeAuce e IssuB 1S

To ewe [T,
ConsNTNenAL | DIMINISHING Tife STRTEE BUREEN OF  O\SPREUSE  STLF- ORFTMSD,

THE 1650E SHoup BB BENBNED UNPEZ  RAP Z5(ad). Aucensery  THE covkt
Sthuo  Yowp THRT TRIAL COONSEL WAS 1R EFFSCTIVE T ~0T Excegning TO WE

FAWEE 10 6WE fie own Pospeseo Iustrucne s | Cinvee wéy , TG Convicnews SoR

Conrz 3,4 A0 5 Stoup BT REWEZSED Sor & e TR,




AppinonaL Brosno ¥4

Mg AND My Co-DEFTNDENT DARR\’ SNWLLG:L/, WERE NoT THE owu/
PéOPUE Hoony., THERE  WAS Mo £VI0ERCE ASs To WH® BULLETS  STROCK

PeaeL \‘\ENDRLGKS. WAS TMERE SuRLIENST guipPenNce To susTAIN A ComsViCTion

N CouNT ‘5?

ARGy MENT

Ms. HeNDRICKs UAd NOTHNG T Do WY T8 RRAWL THAT REGAN |NSID®
THE CLu® AD (oNTINLED  ouTsipE THE  CcLue. \WHEN THE StiooTine REE), SHE
Re- EMTERED e cw® A0 WAS  siut four TimEs. (13eP 1984 -87). THERE WERS MULTPLE
PEOPLE SHosINe Guis AND [T 1S UNKNOWN Wi stish Ms. Heweetcks. Tivs, THERE 1<
INSUFRACQENT BUDENGE TO susTAINS & onviciond for oSt & wote e PeotecTve

sTaNpae oF Jeksond N \jeemiar | SoprA , THE  14¥ AnenDmesT Awp Apmae |, stenow 3,

for. ME 10 BE 6UILTY OF ASSALT I8 THE fIRsT [EGRBE R (oveT 65, THE
STATE HAS 70 faows THAT | o AN Accompuce (V) ASSAULTED Mg. HEWDRICKS | () THE
A<AULT Whas (OMMITTEO W A PiggArny , AND (3) AcveD With AN |\eNT To |nfucT
GRENT Bopiy HarM. \nst. No 41, CP 6. Witi REGARD To ELEMENT (2), Trieee
WAS No DISpUTE THAT A GeaheN whs Y$€0. PEBALMNG ELEMENT (), This ELEMENT
WAS  AUBGEOLY MET THRoUGH THE DOCIRINE oF “TeAlsPewrso |NTENT BASED ON THE

et 15 Aol Mk . Waus , Me . MelnTyre ok Mg . Kine  Unpee  Instucnion

No. 20 (cp 25),



THE ISsue |8 WeANTHBR T WAS ME OR An Accompiice Wi ASSKULTED
Ms. Heroricks . Mg, Smausy  WAS AIMING AT Me. Wiis |, Me. Melvryes v Ne.iowso
AND poes N6T KNow Who shorT PeARL Henoricks. (1bee 210z, 2424 -30). | Ao
TESTIFED | WAS oT AMING OF sk AT AWONE PAeTicuLitk., (lere 2501),
If onwy | o NZ.SMALEY WERR ShponMe , THEN THE FACT TRAT MS. HEOPRIKS WAs

AN UNINTESIOEO  VICTIM  WOULD  NOT NWITEZ AS To THER LEoKL LARWUTY -

HOWeVER | [ ADDITNON To ME AND MR. SMALSY THERE WERE OTHTRS Wi
WERE  sStvonne As wer . Most \MpouTM\y, THERE WERE EVEN “Tman CcAeT pndf®
Coundd I A PILE IN THE PARKWG LoT BEMIND  MR. SMALLey THAT CAME Teom A ROGER.
(SEE SuPRA  P8) WHLE THE STME MAMNTMNED AT TEIAL THAT ME.DANS WAS “THE OrvE
Wio frep THOSg  Sitets , THE Juey €oune  thM “Not eunmf,‘, So 1 15 STILL VnkMewn WHD
THE ACTUKL Stootee WAS. BAsic fricipues of \ssoE  prEcUsion | (ouateedl €sTopptl  AND
Wosfer coe. THE Durys VEERDKT Croul PRECLUOE  THE STATE fioM ARGLING on  AppekL
THAT 1N EACK THAT A2, DAVIS \WAS omnE 0% THE Sioorers. (s€e STATE \. Kassanod 78
Wn. App. 238, 448~ 52,400 F.24 1104 (1445)). (€RZOR To Ailow STATE To ARGOE DRAENDEST
WAS £\RST Poto gessor. 0> RETRAL CoZ MuroOEE  APTeR  ACouITTAL T fesT TRIAL ToR
Asshot o pecenopiers  glefeienD). GWEN THE citAos hwipe AND OuTsive THE ciug,
VT (s PossipLe  MAT  THE Ceeson  ReEsposisie Toe TIRWE  THoSE Rovm©s  WAS Acwm.\/y
E1oNG AT M2 Of M. Smmusy. AND INADVERTENTY STRuck Ms. HeENDRycws.
THWERE WBZe Ako Two .380 CcARTZIDEES Tovrp 1R5106 THE CLup | (SBE sopeA AT
e &45, AnD  NO TESTIMONY ©R  EVIDENCE As T Whb TIRED THESE @oPS AND

Wepre WUk TRAJECDORY o0f RI\COCHETUNG ould HAVE BEER RESRNSWALT

@



foe. ANy oF MS. Vewdriks \njueies.

THE  sWpLE FAcT THAT TWO PIOPLE o ONE “s10€  oF A GUN BATTLE  Does
NoT - mead THEY ARE AGOMPLIcES To THOSE WHD ARE Auso Stimenmse (f THE oTyewrs kes
NoT “ALIGNED™  WITH THEM D SHoot A UN INTENSO0ED  Persed. TOR  INSTANCE |\
(STATE V. IAmetsod 4 Wa. App. 24 184,42\ P.3d 463 (2018), TTHE coveT of Appsms hfemzn
THE  PRETRIAL. DISMISSHE OF A MURDSR By E¥RBMR  |N OIPPeente  DROSELITIONS  WHERS
SoMESNE SHsNNe AT THE PEArNDENTE FRIGID KIUED A Ry STANOER:, “THE PEfENDENT
WAS NOT AN ACOMPUICE WITH THE PERSON SHOOTING AT fis fRIENOD. //’P(l‘B\{ onreeer ANy
ﬁ,ﬁ AT £rom OpP\STTE %\,as“ AND  PI0 NoT siaee A “common ?UVLP%&”CB AT
206, 207). THE COURT HELD THAT “WHEN BVIDBNCE 1S EouAusy CONSISTENT wiTH TWO

Wy PoTHESIS | THE EVIDENCE TeNDs TO Peove Nietwee. (Td. AT (a8)) .

Simiary , N RIS CASE, 1T 1S NOT Koown  wib fige0 THE oTs THAT STRUK
M Parayeep  Ms, HenDRicks , PND MVUSS T 1S NoT possiBLE 1o say, BEYond K
REASONARLE  DoST™ ¥ THIT ME of MR.SMALEY waAs "THAT Stestees Accompuice,
A SHOOTER MAY HAVE BESN ON THE oppostE" Pec AND WHe DD MoT SHARE A eMmmo
INTERECT oR  Popposs WAVTH ME or ME. Smm;z\{.(UNoew_ JAacksont \, \/\ze\mk,?uspm—,

Count 65 <houo BE REEESED AND THE CHARGED Dismissen WITH Peg)uoict.



ADDITIONAL Grouo  #9S

\SSLUE

PROSECUTORVKL MISCONDUCT DENIED ME A SAIK JURY TRIAL ..

ARGUTMENT

T 18 MiscoNbucT €or A PROSECUTOR- T0 MAKE AN A REGVE THAT

MISSTATES 0 TRIVAUZES e PRosEcanons RBURDEN To PROVE OULILT FERyorD
A REAsaMBLC POUBT, (STATE V. LINDSAY, 180 Wn.ld 423,434, 826 f.3d 125 (zow)
ARCOENGNTS THAT ANALOIZE THE GEVYornD A REASOABLE DouBT SeiDaRP

BOING  (oNRIDEATT AROUT wWiAT 15 otoweten (N A W\eSkw Puzzes MR B \Mpeuptk,

(e urshy 180 Wn.23 AT 434-36)" Jyeoes (PiD UNDBE €TAND THE METAPor To

DBeiBE A L2 Less DEMANDING ¢panoAED of PRBeC AN W Peooe BEYND A

REASONGLE  DOVBT (Us. V. BRapwey , A\ £.2d 443 sos (g C\&. 20)),

THE STATE ARLUED £0CTs NOT I8 SA\DencE. .

Tre Proeseusxoe ST up A frse MWVB,NAT BASEP on ANy Cuioente AT
TRAL, THAT WE HAD InMKLY  PDISATTED 1 DENT WICATa ANO oLy ADOGRRD SEIF
DEFENST Ac A T PLML B' APRE THE UIPEC EUIDENKE MADE 1T cLeAK. "R WE
& \wLe ThE suoovers. (18@e 2660-61D (18P 2842) (cpass 717)

Aso 1N CLOSING ,wHEr TWE  STATE WhS  DIscussinG Wiy (T 44D  KoT CAWED

AS WWNBSS \(priows Peopl® IpenTiAge 1IN THe (18S AS BEmie ppiserT

o \



(M@-BWN,Mu..Caupaz_,Ma.. \fbmo), THE STATE  ARBLUED "’Prfa{ WOD  HWIe NBever.
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